
 

 

 
COMMONS AND RIGHTS OF WAY COMMITTEE 

 

 

 
 

Application for the registration of land known as “Mankley Field”, off Dozule 
Close, Leonard Stanley, Stroud, Gloucestershire as a town or village green 

under Section 15(2) or 15(3) Of The Commons Act 2006 

 

Report of the Head of Legal Services 

1. Purpose of the Report 

To consider the following application: 

An application to register land known as “Mankley Field”, off Dozule Close, Leonard 

Stanley, Stroud, Gloucestershire as a new town or village green. 

 

Application Land: 

Land known as “Mankley Field”, shown edged red on the plan attached to the 

Application and marked as Plan A set out in Appendix 1. 

 

Name of Applicant: Mr Graham Davies  on behalf of the “Mankley Field Action 

Group” (“MFAG”).  

Date of Application: 13 May 2013. 

 

 

 



 

 

2. Recommendation 

2.1 That the Application dated 13 May 2013 made by MFAG (“the Applicant”) for 

the registration of an area of land known as “Mankley Field” off Dozule Close, 

Leonard Stanley, Stroud, Gloucestershire (as shown edged red on the plan 

marked as Plan A attached to the Application at Appendix 1) as a town or 

village green pursuant to section 15(2) or 15(3) of the Commons Act 2006 

should be REJECTED for the reasons set out in the Inspectors report attached 

at Appendix 2. 

3. Statutory Authority 

 

3.1 Section 15 of the Commons Act 2006 (“the Act”) provides for the amendment 

of the register of town or village greens maintained by the County Council as 

the Commons Registration Authority (“CRA”). Any person may make an 

application to the CRA for the amendment of the register provided that the 

criteria set out in section 15 of the Act for the establishment of a town or 

village green is met. The County Council as the CRA is obliged to consider 

any such application, duly made, in accordance with the relevant regulations 

and to register any land should that statutory criterion be met. 

 

4. Report 

4.1 Description 

The area of land that is the subject of this application (“the Application”) is known as 

“Mankley Field”, Leonard Stanley, Stroud, Gloucestershire (“the Application Land”). 

The Application Land is a large, irregularly shaped field that extends approximately 

10 hectares and is located between the villages of Leonard Stanley and King’s 

Stanley near Stroud. It is bordered by Marsh Lane (to the south west), Dozule Close 

(to the north west), Bath Road (to the north east) and a stream that separates the 

Application Land from the rear of Castle Mead and land known as Woodside (to the 

south east). 



The Application Land is crossed by three public rights of way, Footpaths 12, 13 and 

14 on the Definitive Map, which were referred to as footpath A, B & C during the 

inquiry. These can be seen marked on the plan attached at Appendix 3. 

There are a number of official public entrances to the Application Land. They are at 

Dozule Close, Bath Road and the point at which paths B & C converge and lead to  / 

from Woodside. 

 The Application Land is owned by three separate parties, Mr U Godsell, Mr H 

Godsell and Mrs E Mcnab Jones (forming one party), who own the majority of the 

Application Land registered under Title No. GR 369055 (“the Godsell Land”). The 

Godsell’s and Mrs McNab Jones have a contract with Gladman Developments 

Limited regarding the disposal of their interest in their land to Gladman’s directly. The 

other two parties with ownership of the remaining land are Basilica Limited who own 

an irregular shaped strip of the Application Land running along the majority of the 

length of the north western boundary between the Godsell’s / Mcnab Jones land and 

the rear of the houses on Dozule Close as far as the south western boundary of 

Leonard Stanley Primary School and registered under Title No. GR15979 (“the 

Basilica Land”) and Gloucestershire County Council, who own a parcel of the 

Application Land adjacent to Leonard Stanley Primary School, registered under Title 

No. GR351606  (“the GCC Land”) landownership details are attached at Appendix 4. 

 The respective landowners all objected to the Application at first instance, with 

Gladman Development Limited representing the Godsell’s and Mrs Mcnab Jones. 

For the purposes of this report the landowners will be referred to as follows, the 

Godsell’s, Mrs Mcnab Jones and Gladman Development Limited “the First Objector”, 

Basilica Limited “the Second Objector” and Gloucestershire County Council as “the 

Third Objector”. 

Photographs of the Application Land will be available during the presentation at the 

committee meeting. 

 

 

 



 

4.2 General 

Town or village greens are areas of land within defined settlements or geographical 

areas of land which are used for sports and recreational pastimes by the inhabitants 

of a defined neighbourhood or locality. A town or village green may be privately 

owned or within the ownership of a  local district/parish council. 

4.2.1 The Act sets out the legal criteria that is required for a town or village green to 

be registered. This Application was originally submitted under Section 15(2) of 

the Act. The test for an application to be registered under Section 15(2) is set 

out below.  [NB. Each element of the test needs to be met for an 

application to be successful.] 

Section 15(2) states: - 

(a) A significant number of the inhabitants of any locality, or of any 

neighbourhood within a locality, have indulged as of right in lawful sports 

and pastimes on the land for a period of at least 20 years;  

(b) They continue to do so at the time of the application. 

 

The Applicant later sought to rely on Section 15(3) of the Act which states:  

 

a) a significant number of the inhabitants of any locality, or of any  

neighbourhood within a locality, indulged as of right in lawful sports and 

pastimes on the land for a period of at least 20 years; 

(b) they ceased to do so before the time of the application but after the  

      commencement of this section; and 

(c) the application is made within [the relevant period] 

For the purposes of this Application Section 15(3) provided a 2 year period of grace 

where recreational use ‘as of right’ for 20 years or more ended before the date of the 

Application was made to the CRA. 

 

 



 

 

4.2.2 Statutory Test 

 

 Significant Number 

The term was defined in the case of R (McAlpine) v Staffordshire County 

Council (2002) Sullivan J said that “significant” did not mean a considerable or 

a substantial number.  It means that the number of people using the land in 

question in a qualifying manner has to have been sufficient to indicate to the 

landowner that the land has been in general use by the local community for 

informal recreation as a distinct from occasional use by individuals as 

trespassers. 

It is not necessary for the recreational users to come predominately from the 

relevant locality or neighbourhood, nor is it necessary for there to be a spread 

of users coming from across the entirety of the claimed locality or 

neighbourhood. However, only recreational use by members of the public 

from the relevant locality or neighbourhood will contribute to the “significant 

number” test. That is, use by people that do not come from within the claimed 

locality or neighbourhood does not support an application for registration of a 

new town or village green and should be discounted to the extent that 

evidence of such use is adduced. The statutory test is clear that use must be 

by “a significant number of the inhabitants of any locality or of any 

neighbourhood within a locality” such components of the test must be read 

together. 

 Inhabitants of any locality or of any neighbourhood within a locality 

A locality must be an area recognised in law (e.g. parish boundary), as set out 

by Sullivan J in the case of Cheltenham Builders Limited v South 

Gloucestershire District. However a “neighbourhood” does not have to be 

legally recognised and may for example cover a housing estate. A 

neighbourhood cannot be just any area drawn on a map; it must have some 

degree of cohesiveness. Its boundaries must be ascertainable given that the  

 



 

effect of registration as a new town or village green is to confer upon the 

inhabitants of the locality or neighbourhood relied upon, general recreational  

rights.  It is therefore, necessary to be able to identify those who are 

possessed of the right to use the land and those post-registration users who 

continue to be trespassers against whom the landowner would be entitled to 

bring proceedings.  The CRA has to be satisfied that the area alleged to be a 

neighbourhood has a sufficient degree of cohesiveness in order to satisfy the 

test. 

Case law has provided limited guidance on the approach to be adopted when 

considering whether or not an area meets the ‘neighbourhood threshold’. 

 In Leeds Group Plc v Leeds City Council the High Court judge stated “It 

seems to me that the ‘cohesiveness’ point cannot in reality mean much more, 

in an urban context, than that a neighbourhood would normally be an area 

where people might reasonably regard themselves as living in the same 

portion or district of the town as opposed (say) to a disparate collection of 

pieces of residential development which had been ‘cobbled together’ just for 

the purposes of making a town or village green claim”. 

 

Whether or not a claimed neighbourhood is a neighbourhood for the purposes 

of the statutory test is a matter to be assessed and determined by reference 

to the evidence produced in support of the existence of any claimed 

neighbourhood. There must be evidence of something that makes a claimed 

neighbourhood one that is sufficient to satisfy the requirements of the 

legislation rather than simply an area on a map around which an applicant has 

drawn a red line without any further explanation as to why it is said that the 

area so delineated is a neighbourhood. In order to establish that a 

neighbourhood exists it is necessary for an applicant to adduce evidence to 

demonstrate that it is and it clear that the cohesiveness test is still applicable. 

 

 The term “as of right” 

An applicant must show that the land has been used without force, stealth or 

permission from the landowner. 

 



 

 

 Lawful sports and pastimes 

The type of activity which historically has been accepted has had to be 

something more than a mere wandering as it is “lawful sports and pastimes” 

required to satisfy the test and not “exercise and recreation”. Types of activity 

include, playing games e.g. cricket/rounders, dog walking, fruit picking, bird 

watching etc. 

 

 For a period of at least twenty years 

Any 20 year period ending before the date of the application and after the 

commencement of section 15(3), provided that the application is made within 

the relevant period. 

 

4.2.3    Town and Village Green Procedure 

The procedure which has to be followed  in respect of determining town and village 

green applications is set out in the relevant Regulations “The Commons 

(Registration of Town or Village Green) (Interim Arrangements) (England) 

Regulations 2007” (“the Regulations”). 

As stated above the Applicant originally applied to register the Application Land 

under Section 15(2) of the Act, as such the relevant period for determining the 

Application would be the 14 May 1993 to the 13 May 2013.  

 

In considering the Application under Section 15(3) of the Act the period relied upon 

would be the period ending the 14 May 2011. 

 

4.3 Application and Background  

The Applicant submitted the Application to the CRA on the 13 May 2013. The 

Application was supported by statements of evidence from local residents. The 

evidence statements advised that the Application Land had been used for at least 20 

years for activities such as dog walking, walking, children playing etc. 



 

The CRA advertised the Application in a local newspaper (the Stroud News and 

Journal) on the 19 February 2014 and by erecting site notices with a six week 

consultation period as required by the Regulations.  

The CRA received objections to the Application from the First Objector, Second 

Objector and Third Objector respectively. 

Objections raised included that the use of the Application Land was restricted to the 

public rights of way (“PROW”) and did not therefore, contribute to qualifying use for 

the purposes of the Act. In addition it was stated that the use of the Application Land 

for grazing livestock and growing/harvesting crops was inconsistent with many of the 

claimed lawful sports and pastimes by the Applicant i.e. lawful sports and past times 

couldn’t take place in a crop of maize etc. It was also argued that the significant 

number requirement was not met and that the identified neighbourhood did not 

qualify as such under the Act.                                                                                                                                                                                                                                                                                                                                

The CRA forwarded the objection material to the Applicant for consideration and 

comment. A period of liaison occurred between the CRA and the parties allowing 

them to address issues raised by each other and in order for the CRA to establish 

key information to assist with the determination of the Application. 

On the 21 July 2014 MFAG as Applicant made a formal application pursuant to 

regulation 5(4) of the Regulations to amend their Application to proceed as an 

application under section 15(3) of the Act instead of an application under section 

15(2) of the Act as originally submitted. 

The Applicant sought to amend the Application to rely on section 15(3) in the 

alternative, to reflect the usage of the Application Land for the growing and 

harvesting of crops, therefore potential that usage may have ceased in the latter of 

the 20 year period.  However, the Applicant did not concede that use of the 

Application Land had ceased as alleged in the objection material. 

The Application Land had been used for agricultural purposes throughout the whole 

of the Section 15(2) and Section 15(3) application periods. The Application Land was 

mainly used for taking grass crops for silage and to graze cattle (this was the  



 

only use throughout the whole of the Section 15(3) application period). In October 

2011 a wheat crop was planted and then harvested in August 2012 and in April 2013 

a maize crop was planted and then harvested in September 2013 after the end of the 

later Section 15(2) application period.    

Objections dated 5 August 2014, from the First Objector and the Third Objector were 

received in respect of the Applicant’s request to amend their Application. 

The CRA considered the Applicant’s request to amend the Application and notified 

the Applicant on the 29 August 2014 that the application to amend was refused. 

The Applicant sought to renew their application to amend the Application to rely upon 

Section 15(3) of the Act rather than Section 15(2). The Applicant was asked to make 

further submissions in this respect to the CRA by 5 December 2014 for consideration 

by the appointed Inspector. 

4.4 Inspectors Opinion in respect of application to amend Application to 

Section 15(3) of the Commons Act 2006 

The Inspector produced a ruling on the Applicant’s application to amend on the 2 

March 2015. The ruling stated that the application to amend should be refused. The 

Inspector having taken into account the arguments for amendment and the reasons 

placed by the Applicant considered that the prejudice caused to the Objectors if the 

amendment were allowed would be so significant as to be completely unjustifiable on 

grounds of fairness. 

4.5 Application for Judicial Review. 

On the 20 March 2015 the County Council received a pre action protocol letter from 

the Applicant requesting that the CRA quash the Inspector’s decision to refuse 

amendment of their Application. 

The CRA responded on the 8 April 2015 confirming that they would not seek to 

quash the Inspector’s decision to refuse to amend the Application. 

A formal application was made by the Applicant to the High Court to have the CRA’s 

decision not to allow amendment to the Application quashed. 



 

On the 2 June 2015 the High Court granted permission for Judicial Review, stating 

that the points raised by the Applicant to amend their Application was in the Court’s 

view arguable and as such the Court saw no reason in principle why Section 15(2) 

and 15(3) should not be able to be relied on in the alternative. 

Given the Court’s initial position on the amendment to the Application the CRA 

confirmed that they would not pursue the Judicial Review further advising the 

Applicant and the Objectors that the Inquiry would allow the Applicant to argue their 

case in the alternative (Section 15(3)) it would be on the evidence supplied at the 

Inquiry for the Inspector to then determine the Application accordingly. 

4.6 Inquiry Meeting 

The Inspector held a non-statutory Inquiry between the 7-10 December 2015 

resuming on 16 December 2015  at Leonard Stanley Village Hall, Leonard Stanley, 

Stroud, Gloucestershire.  

The Applicant and the First Objector were represented by Counsel at the Inquiry. 

The Applicant was represented by Mr Cain Ormondroyd of Francis Taylor Buildings 

and the First Objector was represented by Mr Philip Petchey also of Francis Taylor 

Buildings. The Second Objector was represented in person by Mr Richard Costelloe. 

 

The Inspector heard evidence from 15 witnesses on behalf of the Applicant and 7 

witnesses on behalf of the First Objector, with the Second Objector relying on a 

witness statement dated 18 November 2015 setting out  that the Second Objector   

had been responsible for the Basilica Land since 1984, stating that he had visited the 

Application Land at least once a year since 1994. The Third Objector did not 

participate in the Inquiry, relying on written evidence previously submitted to the 

Inspector. 

 

The Inspector held a site visit on the 10 December 2015 with the County Council’s 

Principal Lawyer, Carrie Denness, and representatives from the Applicants including 

their Counsel, the First Objector including their Counsel and the Second Objector in 

attendance. No evidence was heard during the site visit.  



 

The Inspector walked around the whole of the Application Land including the Public 

Rights of Way (footpaths A, B & C) and boundaries. In addition the Inspector 

ventured in to Woodside and to the rear of Church Farm to view the Application Land 

from the hard standing to the rear of the machinery workshop (as oral evidence was 

provided at  the Inquiry from these vantage points). The Inspector observed all the 

physical points of interest that had been pointed out during oral evidence at the 

Inquiry by the parties. The Inspector also, unaccompanied, drove around the claimed 

neighbourhood to familiarise herself with it (i.e. the villages of Leonard Stanley and 

King’s Stanley). 

5.   Inspectors Report and Recommendation  

5.1  A copy of the Inspector’s report may be found at Appendix 2 and provides a 

detailed analysis of the evidence which was submitted at the Inquiry, together 

with all written submissions provided by the parties and those who addressed 

the Inquiry.  The report also applies the relevant case law and legal tests in 

respect of the Inspector making her recommendations to the CRA.   

5.2 Given that the Inspector was dealing with two application periods in the 

alternative the Inspector made findings of fact that related to the full 

cumulative period, therefore from January 1991 to May 2013. 

5.3 In testing all of the evidence at the Inquiry the Inspector has concluded that 

the relevant statutory criteria has not been satisfied in relation to the 

Application and that consequently no part of the Application Land should be 

registered as a town or village green. 

5.4  The Inspector within her report states that the Application fails on the legal 

test regarding neighbourhood at first instance and goes on to state that the 

use of the land for sports and recreational purposes is insufficient, as the 

Application Land is mostly used for thoroughfare or use akin to public rights of 

way use. 

 

 



 

5.5      With regards to the Application meeting the statutory test for neighbourhood 

the Inspectors findings stated:- 

Para. 179 

“The Applicant relies upon the neighbourhood of The Stanleys in the Application 

(within the locality of the Stroud District Council Ward known as The Stanleys)…in  

essence it amounts to a line around the main built up parts of the two villages of  

Leonard Stanley and King’s Stanley (not the entire parishes)…” 

 

Para. 181 

“Further, with the exception of two, all of the Applicant’s live witnesses that  

completed EQs [Evidence Questionnaires] answered question 8, ‘are you able to  

give a name to the locality to which the Land belongs’, with the answer Leonard  

Stanley Parish (largely reflective of the extensive additional written evidence too). In  

contrast, Mr Duxbury wrote “Mankley Field between Leonard Stanley and King’s  

Stanley”, clearly identifying them as two separate settlements, and Mr Ireland  

answered “Mankley Field off Marsh Lane Leonard Stanley Parish”. No one made any  

reference to The Stanleys.” 

 

Para. 182 

“Mrs Litton’s evidence addresses the question what facilities are shared by the two  

settlements. It is clear that each parish has a range of facilities that are duplicated  

across both settlements (church, school, recreation ground, parish council, pub, 

etc.).  

However, Mrs Litton makes the point that the settlements share a vicar a Community  

Police Support Officer, the schools are attended interchangeably by children from  

each of the settlements and the only shops are in King’s Stanley and are used by  

those living in Leonard Stanley”. 

 

 

 

 



 

Para. 183 

“she goes further, however, and refers to the fact that the two settlements are often  

referred to as The Stanleys. She says the local scout group is known as The  

Stanleys. There is a local magazine that is called The Stanleys with Selsey  

Magazine and which appears to record news and information relation to Leonard  

Stanley, King’s Stanley (together The Stanleys) and Selsey. She then refers to  

various documents where there is no reference to the two villages being known as  

The Stanleys and the recognition in a Gladman’s design and access statement, a  

landscape and visual impact assessment and by a Planning Inspector that the two  

settlements appear as one settlement.” 

 

Para. 184 

“It is certainly apparent when one travels along Bath Road or Brockley Road, in 

particular, that there is no obvious physical delineation as one moves from one 

settlement into the other, as noted by Mrs Litton in her evidence. That is not at all 

uncommon, of course, in an urban area and that, by itself, does not constitute 

evidence of community cohesion in my view”. 

 

Para. 185 

“In her WS [witness statement] Mrs Odell describes Leonard Stanley as very much a 

community (without any reference to King’s Stanley). She then set out the dictionary 

definition of “neighbourhood” and refers  to the Application Land as being the 

connection factor between Leonard Stanley and King’s Stanley, two separate and 

very individual ancient villages. She goes on to describe the neighbourhood of the 

Application Land as being the two neighbouring villages but not the full parishes of 

Leonard Stanley and King’s Stanley, again preserving the distinction between the 

two villages. I do not see how Mrs Odell’s evidence supports the contention that The 

Stanleys is a single neighbourhood”. 

 

 

 

 

 



 

Para. 186 

“I am not satisfied that the factors advanced in support of the claimed 

neighbourhood, taken together, are enough. Beyond what I have read in Mrs Litton 

and Mrs Odell’s WSs [witness statements] I have heard very little evidence from the 

residents of the claimed neighbourhood as to whether it can properly be regarded as 

a single neighbourhood. The fact that children have grown up together in the past 

does not, in my view, amount to evidence of an existing neighbourhood. The 

remainder of the limited evidence of shared facilities and co-operation is not 

sufficient to establish the existence of a single neighbourhood.” 

 

Para. 187 

“When one has two or more geographically close villages which share the same 

name in part…it is not at all uncommon for those settlements to be described by 

reference to the common part of that name. It may be nothing more than a matter of 

convenience or habit. It is not necessarily evidence of the existence of a single, 

cohesive, community that can legitimately be called a neighbourhood for the 

purposes of the statutory test. I have simply not heard any adequate evidence from 

the inhabitants of the claimed neighbourhood to enable me to draw a positive 

conclusion that the claimed neighbourhood, as a single cohesive entity, exists.” 

 

Para. 208 

“In this case the claimed neighbourhood is made up of large parts of the residential 

curtilage of two parishes. My task is to determine whether I have seen and heard 

evidence sufficient to demonstrate on the balance of probabilities that there are 

factors that cause cohesion, that cause the claimed neighbourhood to be a united 

whole. Having heard so little evidence from members of the community that is the 

claimed neighbourhood, for the reasons I have set out at paragraphs 179 to 187, I 

am unable to make that finding. I conclude that the Applicant has failed to establish 

the existence of the claimed neighbourhood. Therefore, on that basis alone the 

Application fails”. 

 

 

 



 

5.6  The Inspector found that there had clearly been some use of the Application 

Land ‘as of right’. The Inspector was in no doubt that people had kicked a ball 

around, made dens, had snowball fights, walked generally etc. on the 

Application Land. However the Inspector considers that the extent of that use, 

in so far as she can make findings, on the balance of probabilities that it did 

occur during the specific period, with a particular frequency, on a particular 

part of the Application Land, is not sufficient to support an application for 

registration of the Application Land as a village green. 

 

5.7 The use of the PROWs is not qualifying use for the purposes of registration of 

land as a village green, as such evidence presented of such use was 

discounted by the Inspector. Also use of informal paths or of a route around 

the perimeter of the land is use that would appear to the reasonable 

landowner to be footpath type use. 

 

5.8 Once the footpath use and footpath type use is discounted in this case the 

Inspector was not satisfied that the Applicant had discharged the burden of 

proof upon it to establish that there has been sufficient use for lawful sports 

and pastimes on the Application Land for the entirety of the Application 

Period. 

 

5.9 The use the Inspector heard evidence upon minus the footpath type use, was 

not use that the Inspector was satisfied on the balance of probabilities has 

continued throughout the whole of the Application Period with sufficient 

frequency or has been use of the Application Land as a whole as distinct from 

individual parts of it. 

 

 

 

 

 

 

 



 

6.0  With regards to the Application meeting the statutory test for ‘lawful sports and 

pastimes on the land’ the Inspectors findings stated: - 

 

Para 195. 

“I find that there has been significant use of the PROWs [public rights of way], not 

least as much is evident from the aerial photographs, certainly since 1999, where 

evidence of clearly worn paths indicates such use. I also accept that there has during 

the Application Period…been a worn path between point Z at the end of Dozule 

Close and the Bath Road PROW entrance which also indicates regular use for a part 

of the Application Period at least. Finally , there was a clearly worn path along the 

rear boundary fences of a number of properties on Dozule Close although it 

appeared to peter out and not really go anywhere…” 

 

Para. 196 

“I find that there was some use of the perimeter of the land for walking or dog 

walking and running / jogging…that use was clearly not so significant that any visible 

circular path was created…and I have heard no reference in any oral evidence to the 

existence of any worn path around the perimeter.” 

 

Para. 197 

“I have found it much more difficult to assess use by walkers and dog walkers off the 

PROW’s / perimeter. I readily accept that dogs have a tendency to run off and 

owners have to go and retrieve them. But the Applicant’s case is that people walk all 

over the Application Land and have done so for the whole of the Application Period. I 

have heard some evidence of such general wandering but it has been very imprecise 

and an insufficient basis for me to make clear findings of fact about exactly what use, 

how often and during what part of the relevant period”. 

 

 

 

 

 

 



 

Para, 198 

“The evidence I have heard directly from witnesses about their personal use does 

not support a picture of regular, general use of the whole of the Application Land for 

informal recreation throughout the period. I have heard evidence of various activities 

such as casting a fishing line, golf practice, flying model aircraft and boomerang 

throwing, for example. These have appeared to be relatively short-lived hobbies and 

have sometimes only been practiced a handful of times.” 

 

Para. 199 

“Similarly, I have heard evidence of children’s play, sometimes from the parents and 

sometimes by onlookers. I have formed a picture of the northern corner of the land 

by the school playing field and Bath Road having been popular with children 

gathering and playing until the gap in the boundary was permanently filled in. 

Likewise I  have heard evidence of children kicking a ball around in the southern part 

of the field near the Marsh Lane boundary, between the Dozule Close entrance and 

Point X. That use appears to have been mainly in the latter part of the Application 

Periods. However, I am not satisfied that even informal games of football are feasible 

when the grass is at its longest before each of the grass crops is taken given that the  

 

grass is dense and reaches around a foot in height. I consider that such activity 

would be unlikely at those times of the year. 

 

Para. 200 

“I find that there was use of specific parts of the Application Land for dens. In 

particular, the hedgerow, especially near to the Dozule Close entrance, and along 

the stream between Point X and the entrance to Woodside. However, the oral 

evidence I heard regarding use for dens did not span the entire period. 

 

 

 

 

 

 



 

7.  Application of Section 15(2) or 15(3) of the Commons Act 2006 

 

7.1 The Inspector did address under which provision the Application would have 

needed to have been determined should it have met the relevant tests. The 

Inspector advised that in her view it would have been on the provisions of 

Section 15(3) of the Commons Act 2006. This was on the basis that she was 

satisfied that the sowing of a wheat crop in 2011 would have had the effect of 

bringing any previously qualifying use, had it been sufficient to satisfy the 

statutory test, to an end. 

 

8. Inspectors Recommendation 

8.1 Members are recommended to accept the report of the Inspector and to 

determine that the Application to register land known as “Mankley Field” off 

Dozule Close, Leonard Stanley, Stroud, Gloucestershire as a town or village 

green be REJECTED and no part of the Application Land be added to the 

Register of Town and Village Greens. 

 

9. Background Evidence 

9.1 Members may consider the background evidence in its entirety prior to this 

Committee Meeting, if required, by contacting the officer directly on the details 

below. The evidence will not be presented at the Committee Meeting given 

that this has already been heard and tested by the Inspector at the inquiry and 

duly considered in her findings within her report as attached. 

 

 

 

 

 



 

10.  Background Papers 

 Application & supporting documentation 

 Objection material 

 Background information and all correspondence 

 The Commons Act 2006 

 The Commons (Registration of Town or Village Green) (Interim 

Arrangements) (England) Regulations 2007 

 Ms Meager’s Report – sitting as the independent Inspector 

 

11. Departmental Contact 

Carrie Denness – Principal Lawyer 

Corporate Team 

Legal Services 

 

Tel: 01452 328724 

Email: carrie.denness@gloucestershire.gov.uk     

mailto:carrie.denness@gloucestershire.gov.uk

